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CONFIDENTIAL REQUEST FOR INVESTIGATION

INSTRUCTIONS: Please type or print. If you wish to provide documents to support your allegations, please attach copies of
those documents. We cannot return documents. The Board’s jurisdiction extends only to Pennsylvania Supreme Court

Justices, Superior and Commonwealth Court Judges, Common Pleas Court Judges, Philadelphia Municipal and Traffic Court
Judges and Magisterial District Judges. Once completed, you must sign and return this form to the address above.

NOTICE: The Judicial Conduct Board has no authority to change a Judge’s decisions or rulings. Our jurisdiction extends only
to conduct that violates the Code of Judicial Conduct or the Rules Governing Standards of Conduct of Magisterial District

Judges, which may be found at our website at www.jcbpa.org.

Your Information:

Name: Franklin D. Shaffer

Address: Telephone:

(412 ) 320-0510
City:Homeless State: Zip: ( )
Judicial Officer’s Information:
Name: Magistrate of Bethel Park Ronald Arnoni Type of Judicial Officer:

County: Allegheny

[ ] Magisterial District Judge
] Judge

Case Information: (if misconduct allegations relate to Court

Proceedings.)

[] Case Has Been Appealed

Case Name: Case Docket Number: FD-16-00031
Your Attorney: Pro Se Opposing Attorney: Witness:
Name: Franklin D. Shaffer Name: Allegheny County Solicitor | Name:

Luke C. Kelly
Address: Address: Address:
Phone: Phone: Phone:

Page |1 0of9


http://www.jcbpa.org/

| certify that | have read the information concerning the Judicial Conduct Board’s function, jurisdiction,
and procedures included in the accompanying brochure. | further swear (or affirm) that the above
information is true and accurate. The statements in this complaint are made subject to the penalties of 18
Pa. C.S. § 4904 (relating to unsworn falsification to authorities).

Date: August 6, 2025 Your Signature: %

This is supplemental information for the Judicial Conduct Review Board of
Pennsylvania. I submit it under penalty of perjury.

It is evidence in support of my statements in my original Confidential Request for
Investigation to the JCRB, under penalty of perjury, about the important role I played in
stopping the damage being done to one thousand miles of US shoreline and in sending
$20.8 billion to the fifty million people of five Gulf states to recover and rebuild.

I hope this helps with the JCRB’s “thorough investigation.”

Here’s a link to my statement to the public and to federal law enforcement that
everything in this report and on my website is true to the best of my knowledge

MY IMPORTANT ROLE IN
STOPPING THE DAMAGE BEING DONE TO ONE THOUSAND MILES OF
US SHORELINE AND IN SENDING $20.8 BILLION TO THE FIFTY
MILLION PEOPLE OF FIVE GULF STATES TO RECOVER AND REBUILD
by
Franklin D. Shaffer

ABSTRACT

This report is supplemental information expounding on the section of my original
Confidential Request for Investigation to the Judicial Conduct Review Board of PA, which
I submitted on March 6, 2025, titled

“My Relevant Federal Service on the Lead Team Responding
to the Deepwater Horizon Oil Leak Crisis.”

I submit both my original Confidential Request for Investigation and this supplemental
information under penalty of perjury to the Judicial Conduct Review Board of PA. Below
is a list of the key points of this supplementary information:

1. I was invited by Nobel Laureate Secretary of Energy Steven Chu to meet with him
alone in his office on the third floor of the DOE HQ Forrestal Building at ~6:30PM
on June 14, 2010. The Secretary of the Interior Ken Salazar and the Director of the
US Geological Survey Dr. Marcia McNutt arrived at ~7:00 PM.
We were meeting to prepare President Obama for his first Oval Office Address to
the Nation, scheduled for the next evening of June 15, 2010. The subject of his Oval
Office Address was the ongoing Deepwater Horizon o0il leak crisis.
Sec. Chu, Sec. Salazar, Director McNutt and I then had a conference call with the
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Directors of the DOE National Laboratories. During the conference call, the
Director of the USDOE Los Alamos National Laboratory, Dr. Michael Anastasio,
proposed detonating a small thermonuclear device 5000 feet deep in the Gulf of
Mexico to stop the leak.

. As I explain in this document, I produced the first official accurate estimate of the
flow rate of crude oil discharging five-thousand feet deep in the Gulf of Mexico
below the exploded Deepwater Horizon oil rig. That was needed before a capping
stack could be designed to permanently seal the Macondo Well.

. Dr. Marcia McNutt, then the Director of the US Geological Survey, invited me to co-
author with her the definitive peer-reviewed journal paper reporting how much
crude oil discharged into the Gulf of Mexico. Our paper was the basis for fining
British Petroleum $20.8 billion. It was the largest single fine of a single entity in US
history. Those funds went to the fifty million people of five Gulf states to recover
and rebuild. The fine was ordered on October 5, 2015, by the Honorable US District
Court Judge Carl J. Barbier for the Eastern District of Louisiana.

I was immediately attacked in retaliation.

. During the DWH oil leak crisis, Dr. McNutt asked me to help her evade censorship
by the Secretary of the Interior Ken Salazar.
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The reason that the Plume Team of the Flow Rate Technical Group of the National Incident
Command (NIC) was the “lead team” is that we were the only team of the National Incident
Command who were given direct visual evidence of the leak. As the saying goes: Seeing is

believing.

Our Plume Team, having been given direct visual access
of the leak through video from Remotely Operated
Vehicles (ROV’s) 5000 feet deep in the Gulf of Mexico, was
charged with producing the first official estimate of the
flow rate of crude oil discharging in the Gulf of Mexico
below the exploded Deepwater Horizon oil rig.

In the ROV video frame shown on the right, the light
brown jet on the left was liquified natural gas. The dark
jet on the right was crude oil. The white specks are frozen
methane, called methane hydrates, or crude oil in a wax
form.

Our first official estimate was needed to design a capping
system to permanently seal the Macondo well. The
capping system that permanently sealed the Macondo
Well on July 15, 2010, was forty feet tall and weighed one-
hundred tons. A photo of it is on the right.

Our first official estimate was also used by the White
House Communications Team to prepare President
Obama for his first Oval Office Address to the Nation. The
subject of his Oval Address, -- the first by an African
American President in US history -- was the Deepwater
Horizon oil leak crisis.

His Oval Office Address on June 15, 2010, was televised to
the nation and world. As Dr. McNutt wrote in her letter
to me for my Exemplary Service to the Nation, “the
World’s attention became fixed on the damaged Macondo
Well...”
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Click here or on the image below
to watch President Obama’s first Oval Office Address

President Obama's Oyal Office Address on BP Oil Spill & Energy

N

engineers to tackle
this challenge,

The following except is from his Oval Office Address:

“Make no mistake. We will fight this with everything we’ve got for as long as it
takes. We will make BP pay for the damage their company has caused, and we will
do whatever is necessary to help the Gulf Coast and its people recover from this
tragedy.
Because there has never been a leak of this size, at this depth, stopping it has tested
the limits of human technology. That's why I assembled a team of our nation's
best scientists and engineers to tackle this challenge”

President Barack H. Obama

I was one of those engineers.

The other teams of the Flow Rate Technical Group of the National Incident Command
(listed below) relied on secondary and tertiary evidence for their estimates of the oil leak
rate:

The Mass Balance Team used measurements by satellite imagery and Airborne Visible
InfraRed Imaging Spectrometry (AVIRIS) of the amount of crude oil on the ocean
surface.

The Reservoir Modeling Team relied on data for the volume of crude oil siphoned to a
ship at the ocean surface through the Riser Insertion Tube Tool (RITT), the flow rate
of crude oil that was escaping the RITT, and the flow rate of crude oil leaking from the
kink in the riser. They also used data from open-hole logs; pressure, volume, and
temperature measurements; core samples; and analog reservoir data to populate their
computer models to predict the discharge flow rate as a function of bottom-hole

pressure.
g
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o The Nodal Analysis Team relied on
data for pressure, temperature, fluid composition and properties over time at the leak
points on the sea floor, along with details of the geometries of the well, the Blow Off
Preventor (BOP), and the riser.

The information listed above is described in the definitive peer-reviewed journal paper 1
wrote with Dr. McNutt “Review of the Flow Rate Estimates of the Deepwater Horizon Oil
Leak.” We published our paper in the Proceedings of the National Academy of Sciences
(NAS). Dr. McNutt would later become the President of the NAS and Editor-in-Chief of the
Proceedings of the NAS.

Regarding Dr. McNutt choosing me to co-author our paper in the Proceedings of the
NAS, please notice the “Author contributions” section (shown below) on the first page of
our paper in the Proceedings of the National Academy of Sciences:

Author contributions: R.C,, T.J.C.,, P.A.H., TB.R.,, O.5., and
F.S. designed research; M.K.M., RC, TJ.C, G.D.G, P.AH,
T.B.R., 0.5, and F.S. performed research; P.A.H. contributed
new reagents/analytic tools; M.K.M., R.C,, T.J.C, G.D.G,
P.AH, TB.R, 0.5, and F.S. analyzed data; and M.K.M.,
P.AH., and F.S. wrote the paper.

“F.S. designed research...; F.S. performed research...; F.S. analyzed data;” and most
importantly “M.K.M., P.A.H., and F.S. wrote the paper”

“M.K.M.” is Dr. Marcia K. McNutt, “P.A.H.” is Dr. Paul Hsieh, a Senior Scientist with the
USGS. “F.S.” is, of course, Frank Shaffer.

Dr. Hsieh wrote a small, but very important part of the paper. He used his analytical model
to accurately predict the decrease in well discharge rate over time due to decreasing well
pressure. His accurate prediction is shown in our PNAS paper in Figure 4 which is titled
“Summary of the Flow Rate Estimates from Table 1.” It is the shaded light-blue area around
the light-blue dotted line. It shows a 4% decrease in the discharge rate over the 87 days the
Macondo Well was discharging, between the explosion of the Deepwater Horizon oil rig on
April 20, 2010, and until it was permanently capped on July 15, 2010.
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Fig. 4. Summary of flow rate estimates from Table 1. The continuous curve represents the August
model for the evolution in flow rate throughout the oil spill incident obtained by extrapolating the
53,000 BPD estimate from DOE at the time that the capping stack was closed (12) back to the beginning
of the incident using the reservoir depletion model of Hsieh (13). In this extrapolation, a flow rate in-
crease of 4% was estimated to have occurred when the riser was severed, and a decrease of 4% was
estimated when the capping stack was installed. The stippled band represents a +10% uncertainty in the
August flow rate model. Compared with this August model are flow rate estimates from in situ ocean
data plotted as a function of the day that the data for that flow rate were collected. Flow rates were
typically reported at later dates. The postriser cut estimates all used data obtained on event day 45, but
they are slightly offset from each other in time for ease of viewing. The upper bounds of the postrise cut
UCSB estimate is shown as an arrow where it goes off the chart. The PIV estimates from the various
sources are pooled together, with the thick part of the bar showing the range of the means and the thin
part showing the range of the SD.

Notice the green line labeled “NETL” which is an abbreviation of the USDOE National
Energy Technology Laboratory. That is my estimate. Mine was the first official accurate
estimate of the flow rate.

The purple line labeled “UCB” is the estimate by Professor Omer Sava of UC
Berkeley.

The light-brown line labeled “LDEO” is the estimate by Dr. Rich Camilli of the
Lamont Doherty Earth Observatory.

The red line labeled “UCSB” is the estimate by Dr. Ira Leifer of the University of
California at Santa Barbara.

The dark blue lines labeled “PIV” are the estimates of “Members A, B, and C.” They
grossly underestimated the flow rate to be 35,000 barrels per day. We chose not to
disclose their identities to protect them from public ridicule, because, again, as Dr.

s
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McNutt wrote in her letter to me for my Exemplary Service to the Nation: “the
World’s attention became fixed on the damaged Macondo Well...”

In terms of dollars going to the people of five Gulf states to recover and rebuild, the
difference between the accurate estimates of 60,000 bpd and the underestimates of
Members A, B, and C. of 35,000 bpd, is about $8.5 billion dollars. In other words, if the
underestimates of Members A, B, and C became the official estimate by the US government,

the people of five Gulf states would have received $8.5 billion dollars less to recover and
rebuild.

For reasons unknown to me, Secretary Salazar appeared to side with Member A, B, and C.
That is why, on June 15, 2010, the White House reported that the leak rate was between
“35,000 and 60,000 barrels per day.” Below is an excerpt from the White House Press
Release of June 15, 2010, titled "The Ongoing Administration-Wide Response to the
Deepwater BP Oil Spill:”

Secretary Chu, Secretary Salazar, and Dr. McNutt convened a group of federal and independent scientists on
Monday to discuss new analyses and data points obtained over the weekend to produce updated flow rate
estimates. Working together, U.S. government and independent scientists estimate that the most likely flow rate of
oil today is between 35,000 and 60,000 barrels per day. The improved estimate is based on more and better data

that is now available and that helps increase the scientific confidence in the accuracy of the estimate.

Click here or on the image above to see the White House press release.

After the meeting in Secretary Chu’s office with Secretary Salazar and USGS Director
McNutt, we moved into Secretary Chu’s Conference Room. Secretary Chu and Secretary
Salazar were sitting at the head of the table. I was a few seats away. Secretary Chu
opened the meeting with rules for the meeting.

Rule 1: “If anyone has any conflicts of interest or will have any conflicts of interest,
you must leave the room now.”

Rule 2: “No lawyers.”

I do not believe Secretary Chu was criticizing the honorable practice of law. The only
lawyer at the table was Secretary Salazar. I believe his rules were a slight to Secretary
Salazar because he was pushing for the official estimate of the US government to be
35,000 bpd. I do not know why Secretary Salazar was doing that.

Five years later, the official estimate by BP was 35,000 bpd and the official estimate by
the US Department of Justice was 55,000 bpd.

The email exchange shown below between me and Dr. McNutt was entered as evidence
by the US Department of Justice in the "MDL - 2179 Oil Spill by the Oil Rig Deepwater
Horizon" case in the court of the Honorable US District Court Judge Carl J. Barbier for
the Eastern District of Louisiana.
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From: "McNutt, Marcia™ <marcia@ mbari.org>
Sent: Monday. May 31, 2010 3:32 PM

To: Franklin. Shaffer@ NETL.DOE.GOV
Subject: RE: Pending developments

Thanks. The Secretary asked me what the chances were of the top kill. | told him it was a nonsense question (although
more politely than that) | said that it is not like this 1S a stochastic process and they are going to have multipie random
realizations of this process and thus can put standard statistical probabilities on it. Either this well was going 1o be killed by
a top kil or it wasn't. Period. A more informative answer might have been: "Top kills have worked 60-70% of the time
when one has access 1o the well-head 1o shut in flow from the top. There has never been success of top kill in other
situations. including in the OCS *

Marcia

From: Franklin Shaffer [mailto:Franklin.Shaffer@netl.doe.gov]
Sent: Mon 5/31/2010 10:50 AM

To: McNutt, Marcia

Cc: I ©noaa.gov

Subject: RE: Pending developments

Muarcia,

You asked me if BP had announced a chance of success for the top kil They did, and it was 60-70% chance of success

Helow 1s a gquote from BP CLO

"BP CLO: Chance of top Kill' success 60-70 percent

28 May 2010 19:24:45 GMT |, Source: Reuters, By Tom Bergin

OVER THE GULFE OF MEXICO, May 28 (Reuters) - BP PICs chances of succeshing in its “top Kill” effort to plug a blown-out oil
well beneath the Gult of Mexico renuuns at 60 to 70 percent. CLO Tony Hayward told Reuters on Friday

CONFIDENTIAL FML001-001355
TREX-144662.0001

Notice that USGS Director McNutt was not using her official DOIL.USGS.GOV email
address to communicate with me. To evade censorship by Secretary Salazar (who seemed
hellbent on making the US government's official estimate of the flow rate to be 35,000 bpd),
she started using her old MBARI.ORG email address to communicate with me. She was
formerly the Director of the Monterey Bay Aquarium Research Institute (MBARI). We
both knew it would later be entered as evidence.

In Dr. McNutt’s letter to me for my “Exemplary Service to the Nation,” she wrote
“Under difficult circumstances you set your personal and professional lives aside to tackle
these challenges...”

I set my personal and professional life aside. That decision cost me my marriage. It would
later cost me almost everything I earned in thirty-two years of federal service for our
country. It would cost me my house, my federal job, my good reputation, my freedom, and
my intellectual property U.S. Patent 8,391,552.

On April 7, 2019, it nearly cost me my life.

Thank you. Respectfully I am,

Franklin D. Shaffer
Page |9 of 9


http://doi.usgs.gov/
http://mbari.org/

ps: Here’s a photo I took on the evening of June 13, 2010. It is of the Director of the US
Geological Survey Dr. Marcia McNutt singing karaoke at a house party hosted NOAA
Scientist Dr. Bill Lehr. She’s pretty darn good!
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